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1 )KI Responsive to communication(s) filed on 23 October 2009 . 
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DETAILED ACTION 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Response to Arguments 

2. Applicant's arguments filed on 10/23/2009 have been fully considered but they 
are not persuasive for the following reasons. 

Applicant argues (Remarks, page 20) that Proctor does not disclose or suggest 
that the dropped parameters are regenerated. 

In response, the Examiner notes the feature of regenerating coding parameters 
is taught by El-Maleh (previously cited, fig. 3, generating random excitation based 
on received gain and spectral parameters). The combined teaching teaches that 
coding parameters are dropped and later regenerated at receiving end. 

The applicant further argues (Remarks, pages 20-22) that Proctor does not 
disclose or suggest "inserting information into the frame, wherein the information 
indicates that the frame is encoded in accordance with a particular communication 
mode that involves dropping the portion of the signal-coding parameters" . The 
arguments are moot in view of the new ground of rejection necessitated by the 
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amendments. Reference to Xu (6,885,638) was relied upon for teaching the new 
feature. Xu discloses in-band signaling by dropping some packets. The transmitted 
packets contain information indicates communication mode (Fig. 3, packet format, fig. 5, 
packet classification bits and drop precedence bits indicating full rate, half rate etc). 

Claim Rejections - 35 USC § 103 

3. Claims 2,3,14,19,32,63, 65,67-69, 71,74-76, 78,81-86, 88, 91-93, 95, 115-120, 
122-125, 127-129, 131-135 and 137-140 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Proctor (US Pat. 5,519,779, previously cited, hereinafter referred to 
as Proctor) in view of El-Maleh (US PG Pub. 2002/0101844, previously cited, 
hereinafter referred to as El-Maleh) and further in view of Xu et al. (US pat. 6,885,638, 
hereinafter referred to as Xu). 

Claims 2, 3,14,19, 32, 63, 65, 67-69, 71, 74-76, 78, 81-86, 88, 91-93, 95, 115- 
120, 122-125, 127-129, 131-135 and 137-140 recite following limitations in various 
combinations, 

Proctor discloses a system, method and device comprising a first station (fig. 1, 
#12, mobile phone at sending end) and second station (fig. 1, #20, mobile phone at 
receiving end) 

said first station comprising: 

means for receiving a request to transmit a frame using a second communication 
mode a first communication scheme to reduce bit rate during transmission of said 
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frame, wherein the frame comprises signal-coding parameters representative of a 
sound signal and wherein the frame is encoded in accordance with a first 
communication mode of the first communication scheme (fig. 1, col. 3, line 35 - col. 6, 
line 65, mobile phone communication using dim-and-burst for signaling by 
dropping some coding parameters (LSP, codebook index), using CDMA as an 
example (first communication scheme), half rate (second communication mode) ), 

means for dropping, in response to said request, a first portion of the signal- 
coding parameters to enable transmission of the frame using the second 
communication mode of the first communication scheme (fig. 1, col. 5, line 61 - col. 6, 
line 15, #40, rate reducer, from full rate to half rate), 

means for transmitting the remaining signal coding parameters frame using the 
second communication mode of the first communication scheme (fig. 1, #18, 
transmitting reduced rate of coded speech to receiver #44); 

said second station comprising: 

means for receiving the remaining transmitted frame, wherein the transmitted 
frame comprises the information and a second portion of the signal- coding parameters 
(fig. 1, #18, #20, mobile phone at receiving end; col. 1, lines 40-42, the encoded 
signal is transmitted to a receiving unit), 
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means for transmitting the frame in accordance with the communication mode of 
the first communication scheme signal coding parameters using the remaining signal 
coding parameters (fig. 1, #18, #20, signal from base station to a receiving mobile 
phone). 

Proctor discloses using "dim-and-burst" method to transmit signals by reducing 
frame rates from a full-rate to a half-rate in mobile communication. Although Proctor 
mentioned communication system could be a TDMA system (col. 1, line 49), Proctor 
uses a CDMA system as an example when describing his system (col. 3, line 42). 
Proctor does not disclose interoperation between a first communication scheme and 
second communication scheme. 

El-Maleh discloses the first communication mode of the first communication 
scheme is interoperable with a first communication mode of a second communication 
scheme and the second communication mode of the first communication scheme is not 
interoperable with the first communication mode of the second communication scheme 
(El-Maleh, [0008-0010], CTX (CDMA system) and DTX (GSM system) is 
interoperable for speech segments (first mode) but inoperable for non-speech 
segments (1/8 rate, second mode)). 



Proctor and El-Maleh are analogous art and from a similar field of applicant's 
endeavor in speech coding. It would have been obvious to one of ordinary still in the art 
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at the time of the invention to include compatible operation for speech segments and 
incompatible for non-speech segments as taught by El-Maleh in Proctor's teaching 
since all the claimed elements were known in the prior art and one skilled in the art 
could have combined the elements as claimed by known methods, and in the 
combination each element merely would have performed the same function as it did 
separately. "A combination of familiar elements according to known methods is likely to 

be obvious when it does no more than yield predictable results." KSR, 550 U.S. , 82 

USPQ2d at 1395 (2007). One of ordinary skill in the art would have recognized that the 
results of the combination were predictable. 

Proctor discloses using "dim-and-burst" method to transmit signals by reducing 
frame rates from a full-rate to a half-rate in mobile communication. Although Proctor 
discloses the rate is reduced from full-rate to half-rate (col. 5, line 45 - col. 6. line 15), 
Proctor does not explicitly discloses inserting information into the frame, wherein the 
information indicates that the frame is encoded in accordance with a particular 
communication mode of the first communication scheme that involves dropping the first 
portion of the signal-coding parameters. 

Xu discloses in-band signaling method by dropping some packets to reduce 
communication congestion. Xu discloses inserting information into the frame, wherein 
the information indicates that the frame is encoded in accordance with a particular 
communication mode of the first communication scheme that involves dropping the first 
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portion of the signal-coding parameters (Xu, fig. 3, frame format with information bit 
segments 302 and 308; fig. 5 and fig. 6, shows 302 has 3 bits and 308 has 3 bits, 
indicating a particular communication mode, such as full rate, or half rate). 

Proctor and Xu are analogous art and from a similar field of applicant's endeavor 
in wireless communication. Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made to combine Proctor's teaching 
with Xu's teaching to insert bit segments to indicate that the frame is encoded in 
accordance with a particular communication mode. One having ordinary skill in the art 
would have been motivated to make such a modification because the quality of service 
of wireless communication can be improved (Xu, col. 2, liens 20-25). 

4. Claims 6, 64, 70, 77, 87 and 94 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Proctor in view of El-Maleh and Xu and further in view of Jacobs et 
al. (US Pat. 5,414,796, previously cited, hereinafter referred to as Jacobs). 

Regarding claims 6, 64, 70, 77, 87 and 97, the combined teaching of Proctor and 
El-Maleh discloses signaling by dim-and-burst and dropped coding parameters are 
regenerated (El-Maleh, fig. 3, [0010-0012], generating comfort noise based on 
received gain and spectral shape). 

Proctor and El-Maleh fail to but Jacobs discloses the dropped portion of the 
signal-coding parameters comprises fixed codebook indices and wherein generating 
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replacement signal-coding parameters comprises randomly generating replacement 
fixed codebook indices (Jacobs, col. 12, lines 44-60, generates random code 
vectors). 

Proctor and Jacobs are analogous art and from a similar field of applicant's 
endeavor in speech coding. Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time the invention was made to modify Proctor's teaching 
with Jacobs's teaching to adjust bit rate based on the decided rate and rate control 
commands (a request) and drop codebook index to reduce bit rate. The claimed 
invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of 
ordinary skill in the art would have recognized that the results of the combination were 
predictable. 

5. Claims 72,89, 114, 121, 126, 130, 136 and 141 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Proctor in view of El-Maleh and Xu and further in 
view of Garg ("IS-95 CDMA and cdma 2000", previously cited, Prentice Hall, 2000). 

Regarding claims 72, 89, 114, 121, 126, 130, 136 and 141, Proctor discloses 
inserting signaling using dim-and-burst and reducing speech from full-rate to half rate in 
a CDMA system. Proctor in view of El-Maleh discloses interoperation between CDMA 
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and GSM (AMR-WB) systems but fails to disclose interoperation between CDMA2000 
and GSM. Garg discloses CDMA and CDMA2000 system (Garg, page 1). 

It would have been obvious to one of ordinary still in the art at the time of the 
invention was made to substitute CDMA with CDMA2000, since each individual element 
and its function are shown in the prior art and one of ordinary skill in the art could have 
substituted one known element for another by known methods. "Simple substitution of 
one known element for another or the mere application of a known technique to a piece 

of prior art ready for the improvement." KSR, 550 U.S. , 82 USPQ2d at 1395 (2007). 

One of ordinary skill in the art would have recognized that the results of the simple 
substitution were predictable. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Odenwalder (US PG Pub. 2002/0006138) discloses adaptive multi-rate 
coding (AMR) coding method for CDMA 2000. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JIALONG HE whose telephone number is (571)270- 
5359. The examiner can normally be reached on Monday-Thursday, 7:00 - 4:30, Alt 
Friday, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571) 272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JH/ 



/Richemond Dorvil/ 

Supervisory Patent Examiner, Art Unit 2626 



